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• A conttnuous process for USHS1ng site-spec1fic conditions and the need for action; 
• Cross·program coordiNnon of response planrung; 
• Prompt risk reduction through early action (removal or remedial); 
• Appropriate cleanup of long·term envuorunental problems; 
• Early public notification and participation; and 
• Early initiation of enfol"cement act1v1ties. 

SACM is a process change that should be considered for all Superfund <IICilVities. Implementation of this policy will be 

consistent with the National Oil and Hazardous Substances Pollunon Conttngency Plan (NCP) and the Comprehens•,·e 

Environmental Response, Compensation, and Liability Act (CERCLA). Overall Superfund priorities renwn the same: deal 

with the worst problems first; aggressively punue enforcement; and involve the public and relevant State agencies at all 

""1'propriate stages of the work.. 

RuponseGoall 

The pmnary goals of V"l early action are to achieve prompt 
risk reduction and increase the efficiency of theoveralls1te 

:=·~~=~~~~long·termactionistoattainan 

- cmpt and Eff• :tive RJsk Reduction 

rectcontact),M~emergencyortime<ritical removal may be 
wananted. SACM is anticipated to result in an .ncrease of 
earlv risk reduction activities at both National Prioririe~ 

Ust.(NPL) and 'NPL-cal.iber~ sites. 

A Regional Decision Team (ROT) is responsible for deter· 

~~r::=~g!::!'~~~~!'~~:~~r:":~~ 
sioru for most emergency Mld some of the more time· 

The only response authorities underCERCI.A are removal critical removals, as these actions will be til ken within the 

and remedial. Any Superfund dean-up action that is taken nonnal removal implemenliltion process. However, the 

must meet the requirements of one 11uthorityor the other. ROT should stay apprUed of MlY emergency responses to 

SACM encourages Regtons to think creatively about the factor information into future response plans. A primary 

way !hese aulhontles may be used under the NCP to ..:onsiderationwillalwaysbewhatenlorcementoplionsare 

.&du~~e prompt nsk reduction (euly actton)or to conduct .&>'allat..le. An emphasisoneuly actions w1llnot ti!Opardize 

more complex, time•consurrun$ remedaations (long·tema the program's commitment to enforcement first. The over· 

:=j !!~!~~ 1~ea:nt;~ sub· fLCCelerate aU::: =!:t:b~~~~~~~~:~t~ 
dnnking water aquifer. Traditionally, ~0 r" C/ C All response acnont must meet the statu· 

::~r;::~s'::d';rr~v;~ ~~ /$~ to;rs:.=~t;:a;.~e:"~~~.a~ 
ning for aU the site work was 9.,0 ~ situations where a time-critical re-

~p~~e~~~~~:e~~~~ ::i ~ :=~,:t~~~~~~er: 
early action to eliminate the SOli Cl) be used. In less urgent situahOns, 

•roblem through a non-time- non·tllr--<nttcal removal actlons or 

_...nbal removal or an early re- earlyremed.Wactions maybe used 

medii.lresponse,uappropnate. to accomph)h early risk reduction 

Ofcourse, •fthesollposesas•g· Fasler. .. Cieaner.,.Saler L..ong·term aroons u!i."\g remed1al 

ruficilllt threat (e.g., human di· authonty are most appropnate 
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for Slti!S r~qu1rmg compl~x sourc~ contro l or surface 

o r g ro undwater remediation. 

EulyActions 

Early actions are responses performed under removal or 

remedial authon tv to ~liminateor reduce human health or 

en'' lronmental threats from the release,orthreatof r~lease, 
ofhaz.ardoussubstances,poUutants,orconlllmlnants These 
nsk reducnr>n<ICDnnes can be conducted as I!IT":t'rgencvor 
nme-<ntlcl.l removiiiS, wherequ1ck.response lSIWCessary, 
or iiS non-nme-cruical removals or early remed1al actions, 

In less urgent situations. These actions generally will take 

less than five years and will M'lt <'tways adueve complete 
sue cleanup. The~arly action muSt meet all of the statutory 

~~-~ti~~~~=~~,ti~tev;~~~~~ 
a.nri State assunnces for remedial acnons) and should 

~~r~z~~':~~~e~~~n~:res~~~~~!~~~~~~ 
non. In some cu~s. more than one early action may be 

conducted during the course of work.rrutigatlng the threat 
uasue. 

Time-critica.l actions will be laken when a removal site 

evAluatiOn indicates that a reponse is appropriate and 
must be initiated within six months. Even when there is 

little time to get the response organized, Regions areal
ways expected to consider enforcement options and to 

work with State and local officials in conducting the re
sponse. When a removal site evaluation indicates the need 

for an early reponse and a pla.Ming period of at least stx 
months exists prior to the on-site initiation of the removal 

activities, a non-time-critical removal action is an option. A 
ma_iorchange as a reultofSACM will be that the number 
of non-time-critical removal actions (i.e., those where there 

Is at least six months to plan) will likely increase because of 

thegreareremphasis being given loearlyrisk reduction. In 
order to ensure consistent use of non-time-critical author-

~ .. ;ll;~~b'i!t ~;.u:~~~e~~a:,~uaFr:,~_f;,rn':: 
nme-<ritical removals costing over S5 rrullion. 

lhe NCP establishes tome special requirements for non· 

time-critical removals, including the need to preJnre an 
EngineeringEvaluation/CostAnalysis(EE/ CA).{SeeNCP 
Section 300.415( m) (4) for additional requ1rements fornon

tune-cntical removals.) An EE/ CA is a study to identify 
and assess response altemiltives. It is sinular to, but Jess 
comprehensive than, what is done during the Remedial 
Investi$3tion/Feasibility Study (Rl/FS) phases of a reme-

~~~or:~=/~~C:ut:~~~W'~~~!~i!J'~~~~ 
~: ~,ru~i!fo~~;~t~!!~!:=~~ 
non·time-cntical removal acoon. 

Sometime5 it may be more appzopriate m ww:Jertak.e early 
acnons with remedial authonty. This may be Likely for 

National Priorities List (NPL) sites already far down the 

~:,:!i:!!~~~;p~~~:,~~~~~~~th~~~=~ 
cal or finanaal) or ;~uthority of a removal action. or sites 
where Stille cost share, opera non and ma~ntenanceorother 

assurances I'M~ be Important consldl!r<~nons Tht>st> eJO:pe
dited remed1al acnons snll requ1re a Record of Dec•s1on 

(ROD). The work. can be done through a vanety of con
tracts discussed below under Response Selectton f;~cton 

The ROT should ensure that an early action w1ll becons1S· 

tent w1th any long-term acnon that may eventually be 
requ1red. This means that, esp~mlly for non·tlme-cnncal 
removals and early remec:hal acnons, opportumnes for 
tre.umentand permanenceofremedv mu~t be fullv~vdlu

ated Furthermore, potennal dlffl!ro~nch that mav t>Xl)l 
between early Kbon and long-term acnon data quality 

obJ«tlves and nsk assessment goals must be retonoled at 

~c:~s:,~~~sP'.;~~::J't:~~::~:~~~:ar~~l:~~ 
the pamclpiihng S1te Assessment Manager (SAM), On
Scene Coordinator (OSC}, Remedial Project Manager 
(RPM), n sk. assessor, and enforcement / legal staff. 

long· Te rm Actions 

Long-term response acaons will usually be taken when 
there are condmons requinng extensiVe site charactenza-
1\on, where there are high COS~<'. or where lt w1ll take more 
than approximately five years to complete the work. The 

~~ty C:~~":t~ ':~t s~o!~":a~:"~e::fi;!'; ~~ 
forts, many surface water remediation effons, and most 

large-scale soil remediation efforts would be expected to 
takeinexcessoffiveyeantocompleteorhavecomplexities 

that preclude early action approaches, alone, from being 
used. In addition, remedies that require extensive opera
tion and maintenance activities may fall into the long-tern 
r~ponse category. 

ldenafication of a remedial action as a long-term response 
does not mean that all o( the work can or will be deferTed. 

In many cases, even where there is no immediate threat, a 

qu1ck stan to the long-term response will be necesury to 
orevl!t'• •ite conditions from deteriorating (e.g., contain· 
inent ot a groundwater plume). In such circumstances, an 
early .. ~.1on is appropnate if the site meets the NCP re
quirements fo r a removal action o r if an early remed1al 

action can be initiated. 

Ruponn Stleclion Facton 

U,der 5ACM, the ROT has considerable nex1bliity for 

selectmj:t/ recoiTU"I"\ei'ICI.~ng the most appropnate approach 
for a Slt~. Many factors w1ll enter into its deliberatwns. The 

followmg is provided as a general overv1ew of the differ· 

ences between early and long-term actions. 

Ruponn Duration - A Region should be able to plan 
for,implement,a.ldcompleteanearlyactJon~nlessthan 

five years. Projects which will take more than five years 
should generally be done as long-term reponses using 
remedial authority. Uanactioncan be donequ1cltly, but 
there are extensiVe operatlon and maintenance requm~
ments to ensure the reliability of the response (regan' 
less of the cost of the O&M), then early or long-tern 
•cnon under remed1al authonty should be cons1dered 
It 11 removal program pohcy that protracted and costly 
long-term post-removal Slte contrailS more appropn· 
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ately conducted by the affected State, local W'ltt of gov· 

emment, or Po tenttally Responstble Party (PRP). ln 

' some cases, 1t may be done by the SuperfUild remedial 

program throu~h a ROD. (for additional mlormabon 

on thu removal policy see O:u'\iER Direcbve 9360.2-0 .. , 

PoliCy an Mallllgnnmt of Post·Rnnoval Sttt Control, [)e.. 

cembt>r J, 1990) 

Cost- Smceetther removal or remedtal authont\' mav 

t>l! u:.o!l.i, tho!tt:! tS no maJumumd!)lldr cap on the Cost Of 
an early ilctlon. Reg tons must always follow theeJUsttng 

rules for jusbfytng and obtauung exemptiOns for re

moval actions estimated to cost ovft S2 nullion o r ex· 

cl"ed one year m duration. Also, Regions must consult 

wtth Headquarters pnorto Wnng an early .ution whtch 

will requtrefunding beyond what the Region has in its 

allowance. R~tons are also strongly urged to d iscuss 

wtth Headquarters any si tuations whtch present par· 

!lcularly difficult LS.Sues or may be controversial wtth a 

State o r other interested parttes. 

::~~::~n~~~s;·~o~er~~ ~~~~~'&; -~~ 

~~m~s~=:r~":f:a~~~;~::~e~,~~~!: 
This includes, but is not limited to, conducting PRP 

searches, issuing nonce letters, and negotating with 

PRPs to conduct an action through the use of ad minis· 

trative o rders (Ullilatera.l or cons«~ I) or consent decret!5. 

The lud time available for non·time--critical remova.l 

' actions should illiOw for comprehensive PRP searches 

and subsequent negotiations. For each site, an ildminis· 

tratlve record file must be established and made ilvatl· 

able to the public according tothe5chedulem the NCP. 

Protection of Hwniln Htillth ilnd Envirorunent -It is 

cririul tlut removal actions cond ucted at non-NPL sites 

take into coruidera tion the potentiill fo r future N PL 

listing 10 ensure consistent goals are achieved, where 

pri'W"ricable. ln cases w~ 1 non·rime-crirical removal 

actton will be the only or last action taken to clean up an 

NPL c r NPL-caliber site, the ahemanves should be 

eva.luated on their ability to iKhieve clean·up levels 

consistent with the remedial program and be protective 

of public heillth and the environment. 

ARAR1 Compli&nce- Under the NCP, applicable or 

relevant and appror~ate requ•rements (ARARsl must 

be met dunng refN'Val actions to the extent practicable 

~~i~~~'d:,~~::r=~e:a~~':tt! ~i~~~n~= 
cnucal removal process. Careful consideratlonof ARARs 

is a key 10 ensunng tlut early actions ilreconsistent with 

poss1ble long· term actions. (for additional Wormation 

on ARARs compliance during removal ilctlOns, see the 

NCP section 300.415 (i) and Supnft4nd Rmuual Proct

durtS. Cuidaf'ICt on tht Considmtion of ARA.Rs Dvring 

RnrloiJCII Actwru, EPA / 540/P·9l/011,5eptember 1991). 

!;~t~~:~s·:~~v~v~m:~~~~~::=~!~n~~ 
to be continumg mnrungful communiuoon between 1 

Region and each State tn order to ensure the highest 

prlOritysttesilre betnghandled and there LS no WV'Ieces· 

sary duphcanon of effon. State ARARs mu~t be met or 

Wilved for remedtal iiCIIons and met to the extent prac· 

ttcable for removal actions For non-ttme·cnhcal re

movill Kttons cosnngoverS2 mtlhon, Regmns should 

request State parbciparion tn tho: •d!)OIIX iiCthJI• ,. e' 
fund tng, tn·kind services). Although a Statecost share LS 

not requtred under CERCLA secoon 104 \C) (3) for" 

removalacoon,theabsenceofaState 'sfinanctalpamc•· 

paoon mily limtl the Cilpilctty of EPA to fully fund 

certam hut;e dollM value non·hme-crmcal removal i!C· 

ttons When a State does not paroctpate m the conduct 

and finanCial support of il fund·le~d non·llme-cnttcal 

removal iiCrion, the ROT must evaluate whether the 

urgency IS great enough to jushfv the loss of the State 

contrtbutton. (Untll such ttme u ' the aulhonty for ap· 

proving S2 million watvers ill non·NPL s11es LS del· 

egated to the Regions, Headquarters wtll have to be 

uwol\·ed in ttus decuion on a Stte-by·site bas•s.) Unhl a 

final policy is developed, Headquarters wtll generally 

support proJects costing less than S5 nullion, as long as 

there is a good jusllficallon, even if a State •s Uflilble to 

participate. Headquarters illso will constder projects 

costlng over S5 nullion, but there wtll have to be a 

compellingcase fo r undertaking the work Ill the absence 

of a State contribution. Response actlons taken Ullder 

!tn:t:~:ruS~=~v~~~=:~~:in~:!~~J:~: 
assurancM fo r Fund·fmanced remedia.l actions. States 

may ilpplyforacooperativea~ttoconduct non· 

~~~~;:~;!!:~~~;~;~~~~ 
tracts fo r Superfund Response Actions). 

Public Involvement-Early and frequent tnvolvement 

of the public is pivotal to the success of expediting 

~~ar; u~~~!~sl~-~!l ~!~c~b~=tc:emmn!"ai~~ 
remova.l and remedial ilctions. Site managers should 

tNke sure the p ublic has an opportunity for meaningful 

inpnt ~nd tlut concems are considered. As community 

:'~:~~ :~~~==~~~ra~~~~~~= 
beyond those required in the NcP. For ex.ample, field 

r~=!~~=:t!:!!~~~0a::l~::r:::~: 
lic,or meetings could be held in the community, d uring 

times o utstde those that are typical (e.g, pnor to the 

irullation of o r at the conclusion of on-site work). 

Ritk M1.Rilge1nent - Since removal and remedial iiC

rion levels and clean-up levels may differ, when making 

nsk management decisions for early acttons it 11 impor· 

tant that potenllallong·term l'flponse actlons be constd· 

ered. For emergency and time-aillcill removal actions, 

~1fo:~r~:s~:~nne~:~u~5~'(:.fs~ 
representative to obtain public he~lh advice on poten· 

~~J~Il~~~~~~-~~~e~!s~~~':. ~~~::!,i~ 

~~=~~~=~~11~ :::rt:t'~~:~~rR!f~:.' ~~~ 
tmporunt that the ROT take mm constdenbon the 

p01entlal for NPL listing and subsequent remedtal ac· 

hans 1n order to Khieve conststent nsk goals, where 

= ., -= = -

.._,.., 

) 



~~:r=!·~~;::~~~w~ta~:;~t~:,::,c,~:: 
has .. groundwater threat, it may be prudmtto constder 

removal of 1dditional soilconlal1\U\antsconsistmt With 

proJeCted groundwater dean-up goiills. This could el im.J
nate the ne«t for additional source conrrol actions dur

mg future response acnons. Furthermore, 11 could re
d uce the ongomg release of contarrunant:S to g-round 

wah?r, the reb\' reducing the time requtred to pump and 
treat sround water. 

Contn ctins ~tchiilnilm - Available contract1llg ve

hicles and capacities will affect the strategy for conduct
IllS both early and long-h?rm actions. Contract mecha

rusms potentially available are site-specific contracts 

~~~~~~~~~~t:=~::u~~~:::: 
non), the Emergency and Rapid Response Servtces 
(ERRS) contracts, the Alternative Remedial Contract 

Strategy (ARCS) contn.cts, the Technical Enforcement 

Services (Tf.S) contracts, or accelerated contracting 
mechamsms accessible from the U.S. Army Corps of 

~t:a~:.~.sri!:d 
resowns necHJary to pro
cure and administer these 
contracts, and the individwl 
contract u piicities, where 
applicable, are facton that 
must be considered when 
evaluatingmponseoptions. 
A separate guidance short 
sheet is currently being de
veloped on how to access the 
various contracts listed above. 

Dab Quality Objectivu 
When performing site assess--

::;~::~::~~~";~~ 
be used for decisions in sup-
port of removal iilnd/ or remedilll actions. Historically, 

=~~~~:f=~~~ha~es:.fJ:s~~~:; 
Quality Assurance/ Quality ConbOI (QA/QC) require
ments and have focused on d ifferent li'W!dia (i.e., wastes, 
ground water, soil, etc ). AsanelementofSACM imple

mentation, tM ~OT should ensure thatsamplingactivi
tib are coordinated between removal and rem@dial 

actions. Site assesson may be able to take advantage of 

~:=e~~~o?~~:;: .. ~~~= i[mU: !~i 
meet other anticipated data uses. Samplerollection and 

arW.ysis act1vities performed during removal actions 

should beroordinat:ed such that thedau generated will 

also support NPL listing and remedial actions, as appro
priate. 

Selecting a Response 

A pnmary function of the ROT is to wetgh what is known 

'llbout a stte and recommend/ select those iilcboru whtch 
address the threats Ill a wnely and efficient manner. When 

t1me allows, the ROT wtth support of the des•gnated stte 

=-~:t~h:!td ~~:~~~ ~~~:er:r.:,~ o~~o;~v~~; 
future acnon before a response IS irut1ated. The table below 

gJYes a conceptual outlme of activities g~merall~ constd 
ered to be e•ther e"rly actJOns and/ or long-term acnons, 

huwt'n•r, tt I) not anexhausb\'_e. deflllttl\"ecah.>gor•z.anon 

NOTICE The pol1cies setout in thts fact sheet are not final 

Agency acnon, but are 111tended solei~ as gu1dance. They 
are not mtended, nor can they be relied upon, to createany 
rights enforceable by any party llllitigatton with the United 

States. EPA offietals should follow the guidance prov1ded 
111 this fact sheet, or may act at Yiilnance w1th the gu•dance, 

based on an analysis of Slte-spec.fic Circumstances. lhe 
Agency also reserves the nghtto change this gu1dance at 

any time w1thout public notice. 

Source Remediation 
Capping/Containment 
Permanentrremporary 

Relocation 
NAPL Source 
Extraction 

Ground Water Plume 
Containment/Cleanup 

Alternate Water Supply 
Property Acquisition 

Early Action and Long•Tenn Action Under SACM 

- Jntnim Guidance 

This paper i.soneoffivefactsheets published b~ EPA 
WldPr publication number 9203.1-QSI (Volume 1. 

Nu •• tbers l·S) to describetheSuperfund Accelerated 
Cleanup Model (SACM) and should be reviewed in 

conjunction with the other SACM fact sheets. Com· 
ments on this document should be directed to Mark 
Mjoness of the Emergency Response Division (703) 

603-3110. 

There 111! two other importal"'t sources of informa
tion: "SACM conc~t ~per" (8/ 5/ 92) and Gwid~Jnct 
on lmpltmtni~Jtwn thi SwptT(t.lnd A.cc~ltrattd Cl.nmwp 
Mod~! UndtrCER and rht'NCP [OSWER Ou·ec11ve 
No. 9203.1-03 (7/7/ 92)). General SACM ln/onnanon 

can be obtained by calling the Superfund Document 

Center (202) 260-9760. 

= 
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Uruted States 
Env•ronmental Protecllon 
Agency 

Office of 
Solid Waste and 
Emergency Response 

oEPA Enforcement Under SACM 
-lnterirn Guidance 

Office of Emergency and Remedial Response 
Office of Waste Programs Enforcement 
Otfice of Enlon:ement 

• A continuous process for assessing site-specific conditiOns and the need for action; 

: ~=/t~~~~~n~~~~!!:J;~~=~al or n!mediall; 
• Appropriate cleMlup of loroc- .n environmental problems; 
• Early public notification an wrticipatlon; and 
• Euly irutilotion of enforcemt.nt iiCtivuies. 

Overview • De minimis settlements; 

• The timing and content of 
negotiations with PRPs; Fsster. .• Clesner. •• Ssfer 

• Notice !etten; 

_../ • Consultations for euly actions; 

• State tnvolvement 1n enforcement; 

Plblicat10n 9203.1 ·051 
December 1992 

lntermrttent Bulletin 
Volume 1 Number 3 

I During the Site iiSSessment activities; 

CD .., -= = -
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:! Pnortodevelopmentofan Engmeenng Evaluation / 
Cost Analys1s (EE/CA); 

3 Pnor to a removal acbon; 

4 Prior to a Remed1allnvesoganon/Feas•b•lity Study 
(Rl/ FS); 

5 Prior to a Remedial Design/ Remedial Acnon (RD/ 
RA);and 

6. Prior to an RAcontractsolicitation, when funding the 
RA would Nve Slgrufitantunplications for the Fund 
and when no significant delay wtU occur. 

EPA may lilkeback the response lead from a PRPwhen the 
Agency deems a lead change would be appropriate to 
maU"Itain response integnty or to protect human health 
~ the environment. 

The Region should identify the earliest point that the PRP 
search should begin and when negotiations should occur 
atuchsite. 

PRP Surchu: Thning and Method.oiOS)' 

~:~~fO:~=~ ::::r~::c=~a~n: 
ties. EPA does not anticipate that SAO.i will lead to 

~~r~~=mo~af::~~~~?A~~; 
:.;:ateJsiteal.St!Ssr: mtr·~es,mayle<~d tochangnin 

PRP search methodology for non-time-critical removals 
and remedial actions for several reuons. First, bf'cause an 
RI may begin with or during a Site Investigation (51), 

~~~!::f~~~~fi~~~a:~ett;~~s~ 
they are traditiON.IIy identified. Second, because the inte-

fo~~l!~~~ses~":'~:::n~~~::!:~~~~ 
~r:c!fr=v'o=i:::~~~a~=.'!: 
greater emphasis on euly risk reduction is expected to 
increase the use of non·time-aitical removals to address 
some thrtats that previously were addressed with re~ 
dial actions. This will mean that there may be less time 
available before initiation of the mponse INn in the past. 

~:~===~:~~!~~~~ 
search programs. 

M a general rule, PRP surd\ activitiei should begin ill 
aoon 11 pouiblt &fter the Region dtcld .. that a rnponn 

.ction is likely to bt required~~ th t Silt. PRP searches for 
some 5111!5, such as mula-generator landfills, may requ•re 
substantial pfforL Early trutlanon of PRP search acllv1ties 
may be valuable at these Sites to ensure adequate llme for 
urrymgout enforcementacnvilles~uchas iSSu•nggeneral 

nonce letters. M;rny other Sites, however, may rt"qutre no 
action beyond the irutials1te assessment actJv•oes Expe· 
dued seuches at these sues probably would be unne<:es· 
sary and not cost-effective Ln most instances. 

Once ReSJON hllve decided to begtn PRP search acnvtlles, 
they are encouraged to adopt a phutd PRP lUrch ap· 
t roach that focuses f1rst on estabhshLngltab•li ty for PRPs 
about whom informallon is most readtlv avatlable from 
Site usessment activities and o ther av11lilble sources and 
then expands to address the remaining PRJ's. If a corlo' 
group of PRPs is idl!ntified before a discr1! te phase o f a 
combined s1te assessment, negotiations may begin for the 
conduct of data collection anod<~ted with the site usess
ment activities (i.e ., Sl, Rl, FS, etc.), even if the Region 
believes that additional PRPs may be found later. (Keep in 
mind that under the current policy, EPA hlls the lea· 
responsibility for the tite usessment activilles • Prelim. 
nary Assessment {P A), 51, and Expanded Site lnvestiga· 
tion (f51). This should continue under SACM. PRPs may 
collect data, but final responsibility for interpr1!ting that 
data in reports ;rnd making site decisions remains With 

~ fii.~~~i~~~~~~ ~~.)~yu~n~~:r'wi": 
known PRPs even if all PRPs have not been identified. 
Once , . . ~nti•! iiabtlity hlls L•em established for the cor~ 

r:: w~~~b~~~s':!: :f=~:o!~'~=~~ 
suming to eslilblish. Regions should shan! information 
with known PRPs IS soon IS possible to facilitate PRP 
organization . 

In conducllrlg PRP searches, Regions should coordinate 
and sh.lre m.formation with other partsofthe program~n~ l 

...., 1th SW.tes. When! the RegiON I offi ce uncovers 1nforma· 
tionon PRPns part of an emergency or time-critical action, 
the ROT should make full use of the information from these 
activ11les to support l<~ter enforcement acnons at the s•te. 
Similarly, site assessment should include PRP sea rch ac· 
tivities such as the documentation of evidence that idenll· 
ties owners, operaton, and Wltnesses; the collection of 
drum label information; the identifiution of the loc:allon 
and cond1tion of generator records; and other activ1tiH 
that may help establish liability o r wastecontnbution. S1t1> 
assessment <~Ctivities might include"' more detailed 
targeted waste ana!ys1s to lie wastes to speafic PRP.-. 
Where available, Reg•oN should make use of States" au· 
thonty to search for and nonce PRPs Rpg1ons should 

c::a ., -= = -
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con)1der wntmg a genenc PRP it'arch work ass1gnment 
that can be used for a number of searches,each of wh1ch is 
IIUbatedw•tha :;ep.ill'atetechnialdirectionmemorandum. 
CoorduuttonofthePRPsearchandotherSiteacnvltieswtll 
requtre dose commurutil bon between the PRP search team 
and the ROT. 

Negotiltion1: Timing <tnd Content 

~;~'~P~c~!T:O~ ~~~~ :~~!:r~::: 
listed above, there will be sufficient time before IIUtiation 
of non·tt~T~~H:ribcal removals and early remed1alacttons to 
allow those Actions to be PRP·Iead. for eumple, •f the ROT 
dec1des, based on the early results of a PRP search, to 
initiate a fund·le<td EE/CA to support a non·bme-<ntica.l 

:~~~~n:·~~~;:n:~~~:::rm~~%1: 
the ROT em decide, based on the supplemented PRP 
search, whethl!f to seek PRP participation in the non·time
ritical removal action. lhere may be even more time for 
e PRP search if it begins during an~ or time-

.ritial removill action, or d uring the Sl. 

With the e~«eption of non-time critical removals, it maybe 
appropriAte in some cues to conductadditional PRPsearch 

;:~~esbet;f~: ~~~~~es:n:.;n~J'~!~if:J: 
incruse the liUI.ihood of settlement (forexample, by idl!tl· 
tifyinft more PRPs). Any delays in worit should be brief. 

~~ ~~~i~~~tya:~=~:=~=~~~~~~: 
duced risk of contentious cost recovery actions, and ton· 

servJtionofthefund. 

The Region should Identify logial points during the site 
assessment process when negotiations with PRPs should 
be cons1dered. Some of the map r cntena for this dKision 
ll'IC!ude: 

PRPs: 
a. theavall<tbilityofviable parties for which Regions 

hilve liitbility evidence; 
b. the degree to which the idenbfied PRPs appear 

willing to settle; and 
c. the ability of PRPs to conduct response atbvities. 

2. Site conditions and work to be performed: 
a. the nsk posed by the site and f..e need to move 

..) forward with the response quickly; 
b the prolnble sequence and rutute of cleanup at· 

ttvities scheduled for the site; and 
c. theactiontobenegotiated. 

J . Cost: 
a. 1ftheacnv1ty to be negotiated is a rerrl!walcosttng 

more than S2 nul11on, enforcement w1ll m~mnuzt> 
the need forwa1versunderCERCLASecbon 104(C), 

""' b. State matd\ing funds for remedial actions at NPL 
sites are not requ1red if PRPs conduct remedLiil 
acbons under, for eumple, a consent decree or 
urulateral administrative order. 

The following enmples show some stages 1n the process 
where negobattons nuy be appropnate, and tht! poSStble 
scope of the negooations: 

I . The initial assessmentindiu.les that therets<~ hazard· 
ous substance release at the site and there is a high 
probitbility that the site may be listed on the NPL In 
addition, !lOme removal action is needed. ln this case, 
the Region could negotiate with PRPs to perform the 

!~~s::;~~~~~~~=v~7c;:~~~~ 
~~~c!~a~ctiU:~::~na:!~~!; 
in mind that although PRPs may conduct sampling 
and data collection, EPA retains respons1bility for 
decision making. 

2. The initial usessment indiates that anon-time-<riti· 

~=:!,==~~~~~eR:t~nA~~ 
; :r.e r.uu could inc!ude the eventual non·ttm( 
critiu.l removal action in the order. 

J. TheinitialassessmentshowsthatadditionaJsiteevalu· 
atior is needed to determine if the site will requ1re 
any action (eariy action or long· term action). ln most 
cases EPA should continue performing the Site as· 
sessment ..ctivities while continuing the PRP se<trch. 
1\o!gobations should occur aher a determinatton LS 

made that a time-critical removal, an EE/ CA, or an 
Rl / FS is needed. 

Under <~II cf theM 1nnari01 EPA ret<tinl tha rnpontibll· 
lty to pufonn the ri#:.: UHIIment forrhJ'Iovd <tnd r~me
di<tl <tctiON, to fi'IPU" Huard Ranking SyiiiD'IItoring 
pacbg11, <tnd •o m<tka aU rnpon11 u lection ded1loru. 

Notinletten 

CERCLA and current EPA g\lldance encourage the use of 
spec1al nottce Jeners (or issuance of w11vers) for RI / FSs 
and RD/ RAs. When Reg.ons anticipateconductmg a com· 

CCI ., -
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bmed SI/ RJ / FS, they should use spec1al notice letters 1f 
they believe that such letters could fac1l1tate a settlement. 

Regwmalso should use special notice ]etten for non-tlme
cnnc.al removals when they believe that such Jenen could 
fac1htateasettlement. 

A special notice Jetter initiates a moratonum on response 

~~~Zs'm£:~~7v'e!~~=::::::!l~~a~~ 
within the first 60 days of the moratonum). Therefore, 

~h:e ~~xf!:rs~~~be~~u~~~rinJ:~~ 
advance of the planned activities 10 that work is not 

:~~li~~~~e:· ~= ~;;;,~~toct~t=~ 
occur during the negotiation moratoria. 

Contultatioru for Early Actions 

In implementing SACM, careful site and case selection is 
impolUnt. When identifying appropriate sil25 for non
time-critical removal actioru, Regions may wish to consult 
with Headquarters. 

~=:::,:;~:S~!=a,=~~,;:~~::! 
over $2 million or exceed one ytu in duration. AJso, 

:~7=~~u!tr~~~~=~g: 
.. ~on has in ib. allowance. 

When a State does not participate in the conduct and 

=iaJ~u~b;-rt~~~~:ed=~~lremo~ 
need are great enough to jus tit the loss o~ State 

~o;:ib~~~~<~~~t;:~!::Plsi::U::er:~;r~~ 
Regions, Headquarters will have to be involved in this 
decision on a site-by-site basis.) Until a final policy is 
developed, Headquarters will gewrally support projects 

j:::FJ.::~=Fta~~~~·~~~.:~~:/~ 
quarters also will coruider pro;ec1s costing over $5 million, 
but there will :-.ave to be a compelling use for undertaking 
the work in the absence of • State contribution. 

~0ri~~rR~r::~:C~~~!~~th0~:lt~=~~~: 
or Fund-le;~d non-time-critical removals costing over S5 
million. 

If an early ilct:l.On under SACM p~ts ~rbcularly diffi
cult issues or may be controversial w1th States, PRPs, 

commurutleS or other 111terested partli'S, tht> R~'lons arl' 

:C':'~~:~:~~~~:~~~;'~~~~eo~F:~J;~~~:. 
Sible for public uwolvement may be consulted to iiSSISt 111 
gaugmgthelevelofpublicinterest. 

Stille lnvolvtment in Enforcement 

Stateciipabilities and 01uthorities differ. Each Regton should 

~~:,~~~~!'t~ts~~e~~~~~~c~ ~~~\!':rrre 
111volved. Actions planned under State eniorcemt!nt-lead 
must be Wider documents enforceable under State Jaw and 
overMen by the Stlltes. Sites may be designated u State
lead If the Region agrees and the State has the capability 
and authority under State law 10 undertake the action. 
States should be kept infonned of negotiations concerning 
Slle assessment activities and early actiON to the QrT'II:! 

=~~~=~~(~et~~~ currendy 

Ute-identified PRPs 

When the decision is made to take either a Fund-lead or 
PRP-Iead action, and the Region expects that additional 
PRPs will be identified subsequent to initiation of the 
action, the Region should tlke steps to provide some type 
of constructive notice to PRPs who may be found at a later 
date(thatis, HJ..WidentifiedH PRPs). For example,~ons 

~~:~~e 1;~ K;,~in~~Z~~a~:::!~:C~~ 
ment of site activity or of availability of the administrative 
record file in a major local newspaper and the Ftdcral 
RLgi!lcr. (Aftdml Rtgislcrnoticegenerallywould be more 
effective than newspapers for reaching PRPs located out
side the art'a of the site and the newspaper cin:ulation 
area.) 

o~ Minimis Settlements 

SACM is expected to produce moresiteinfonmtJOn earlier 
than in the past, allowing Regions to develop de minimis 
settlements earlier. tn some cases, Regions w11l pursue 
PRP-lead euly actions before developing the wJ~ste--in lists 
and volumetric ranki.ngsnormally needed for de mirumis 
settlements, making de minimis settlements at that time 
less likely. In such cases, de minimis settlements may still 
be developed prior to a subsequent early action dec1s1on 
(Action Memorandum, Record Of Dec1s•on) when the 
required information becomes available. Regions shoul 
follow EPA gwdance on early de muurrus settlement..
(includingOSWEROtrecnveNumber9834 7-iC)andstrwe 
to develop such settlements as early in the process as 
poss1ble. 
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The Oeputll'lent of Justice 

SACM does not change the delegations under CERCLA. 
The Department of Justice {DOJ) should be consulted fo r 

t>nforcement strategy planmng whm judicial enfon:ement 
of an admirustrative order is likely, consent decrees are 
pl.umed, and certam de mirumis illld cost recovery actlvi
hesarecontemplated (e.g., DO} mustconcuron de nunimis 

and cost recovery settlements where the total response 
costs fo r .1 si te exceed S500,000). 

Administrative Records 

lneadministratwe reco rd, required under CERCLA, con

tains the documentS that form the basis for the selection of 

a response action and serves as the basis for judicial review 
of EPA's response action. High quality administrative 

~'!'~::Ses!Je=~=~i:n~::u~~r:f 
SACM and are particu.Wiy important for SACM projects 

;;~:::~:::r~~;~~r:u:~0~b~s~~:= 
withCERCLA,theNCP,andOSWERadministrative record 
guidanct(OSWERDlrectiveNumber983J.JA-l).AUdeci

sions concerning the selection of the appropriate response 
action should be documented in theildminiStnltive record 

file in accordance with EPA guidance. In particular, the 

administrativerecord shouldindudedocumentationshow· 
ing that the action taken is not inconsi.stent with the NCP. 

CER ... l.A ill$0 Te.:JUires that EPA provid e the public (in· 
~1uding PRPs) with an opportunity to participate in the 

!e:~~~s:~~r~~rn::=~~=~ ~f~c:o~~~~~ 
time-critical removal must be avai lable for public inspec· 
tion when the EE/ CA is made available for public com· 
ment. For time<ritical removals, the administrative record 

file must be made 01vailable within 60 days after the start o f 
on-site removal activity. Thudministrative record file for 

the selection of il remedial action must first be made 

~~~~;an:mb~ti?RI~~:r~ti~~:,~ 
file must be made available at the point when work char· 
acterutic of an Rl/FS begins. In order for the record ID be 
ready for puulic inspection when the RI / FS begins, Re-

~~';!~:R~~~fd':'!1:~~;:~~C: 
'os t R«overy and Cott DoaunentatiJn 

;:b~:a~r:,::~~~::;~~~~7s0~7~:! 
moresttesrNybeaddressedwtthnon-bme-cnbcalremov· 
als than in the past. The SOL for removAls is thn~e years 

from a remo\'al completion, u.nless a remechal .:~cuon I ) 

initiated withm three years of the completed removal 

Early remedial acbons would fall u.nder the remedtal SOL 
which is six years after initiation of physical on-stte con· 
struction of the remedial action. • 

Documentation of cost and work performed needs to bt! 
comptled whenever cost recovery acnons are taken. EPA's 

r:,s::s";obr!~~~k~~~~t ~~~-~;e:::tti=~v~~ ~~: 
expected to assist indeflningdocumentation requ trements 

• 
NOTICE: The policies set out in this fact sheet are not final 
Agency action , but are llltended solely as S'udance. They 
are not intended, nor can they be relied upon, to create any 
rights enforceable by any party in litigation with the United 

States. EPA officials should follow the guidance provided 
in this fact sheet, o r may act at varianct! with the guidanct!, 

based on an analysis of site-spec1fic circumstances. The 
Agency a lso reserves the rig ht to change this guidance at 

any time without public notice. 

Enforctznent Under th t Superfund Acceleuted 
Ounup Model (SACM) • Interim. Guidance 

This paper is one of five fact sheets published by EPA 
under publication number 9203.1-o51 (Volume I, 
Numbers l ·S)to describetheSuperfund Acct!lerated 
Cleanup Model (SACM) and should be reviewed in 
conjunction with the other SACM fact sheeu. Com
ment:son chis document should be directed to Maria 
Bywater of the 0ffict! of Waste Programs Enforce

ment l703) 603-8929. 

There are two other important sources of informa- I 
tlon: ''SACM co~!J!: paper" (8 / S/92) and Gt.udancr 

Mdhr~:;:~;;eJ,~~"l'h:~C~ 1&~k~f~~: 
No. 9203.1~(7/7/92)J . General SACM inlormahon 

can be obtained by calling the Superfund Document 

Center (202) 260-9760. 

" ~ . 
~ 

~ "~ 1!.~ 
"~ ,~ 

<>o §"0 

~; 
... 
oQM 
on .. ... 

"" § 5 
~ ~ 

1;<:: 

~~ "'-
~~ 
f' ,~ 
mO 
o:!l 
o~ 
,~ 

0 

lCD ., -= = -

--
j 


	barcode: *9956603*
	barcodetext: 9956603


